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TO: APOC Commissioners 
DATE: April 12, 2016 
FROM: Paul Dauphinais, Executive Director 
SUBJECT: Staff Report – 16-02-POFD  
 Roger Griffin v. Assemblyman Daniel Henry 
              

SUMMARY OF COMPLAINT 

On March 11, 2016 Mr. Griffin filed a complaint with APOC against Mr. Henry.1  

Skagway assembly member Daniel Henry has been the subject of an Internal Revenue Service 

(IRS) investigation regarding his tax returns from 2004 to 2012.2  Mr. Henry entered into a plea 

agreement filed February 3, 2016, in federal court concerning the allegations regarding his tax 

returns.3  The complaint alleges that Mr. Henry falsified his Public Official Financial Disclosure 

(POFD) statements covering calendar years 2009, 2010, 2011, and 2012.  

Respondent did not provide a reply to the complaint.  

BACKGROUND 

In February of 2016 staff received telephone communications from the general public 

concerning Mr. Henry’s plea agreement after it appeared in the media.  Staff took no actions on 

those calls and did not make any investigation into the matter as no formal complaint was made.  

The current complaint makes the general allegation that Mr. Henry’s POFDs for the years listed 

above were false. 

ISSUES 

1. Were Mr. Henry’s POFDs for the years 2009, 2010, 2011, and 2012 falsified? 

2. If the filings were not falsified were the filings correct and complete? 

 

                                                           
1 Exhibit 1, complaint and supporting materials. 
2 Information regarding the IRS investigation is contained in the materials that accompany the complaint. 
3 The Plea Agreement is contained in the complaint material. 
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FACTS 

• Mr. Griffin is a qualified voter in the State of Alaska as required by AS 39.50.100(b).4 

• Mr. Henry has served as an assembly member for the municipality of Skagway since 

1998.5 

• As an elected municipal assembly member Mr. Henry is required to file an annual 

POFD.6 

• Mr. Henry filed a POFD in 2010, 2011, 2012, and 2013 on time.  Each filing covered 

financial activity in the preceding calendar year.7 

• The business listed on his POFD is the Skagway Fish Company.  This business is a 

restaurant. 

• Mr. Henry has held an active business license as the sole proprietor of Skagway Fish 

Company since April 2003.8  He also held a now expired license for the same business 

from October 1995 to December 1999 as well as another expired business license for a 

different business in Skagway. 

• His 2010 filing covering 2009 shows that he had self-employment income, but the 

amounts have been marked over and are unreadable. 

• His POFD filed in 2011 covering 2010 shows no income whatsoever for him or his 

spouse, the same is true for his 2012 filing covering 2011, and his 2013 filing covering 

2012.   

• Only the filing submitted in 2013 covering 2012 was audited by APOC staff.  This filing 

was questioned by APOC staff at the time.  There is no record to show that APOC staff 

followed up on its question. 

• Mr. Henry has been under investigation by the Internal Revenue Service regarding 

several years of his tax returns and he did enter in a plea agreement with the federal 

government concerning his tax returns. 

 

 

                                                           
4 AS 39.50.100; Exhibit 2 Division of Elections voter registration. 
5 See Exhibit 1, in the newspaper article that accompanies the complaint and verified by APOC staff with the 
Skagway Municipal Clerk, Emily Deach via phone on March 14, 2016 at approximately 11:54 AM. 
6 AS 39.50.200(a)(8) 
7 Exhibits 3, 4, 5, and 6. 
8 Exhibit 7 
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LAW AND ANALYSIS 

AS 15.13.380(b) and AS 39.50.100(b) both state that a complaint may be filed within five 

years of an alleged violation.  This complaint was filed on March 11, 2016, which would make 

the period subject to review under the complaint from March 11, 2011, to March 10, 2016.  

Because of this limitation the allegations regarding Mr. Henry’s POFD filed on March 15, 2010 

covering 2009 is outside of the ability of APOC staff to include in this complaint.  Only the 

filings made from 2011 to the present can be addressed in this investigation.  This investigation 

will cover those filings made on March 15, 2011, March 15, 2012, and March 15, 2013. 

AS 39.50.030 specifies the contents of financial disclosure reports in section (b)(1) with 

information for all sources of income over $1,000 to be reported.  Regulation 2 AAC 50.700 

gives specific guidance concerning the reporting of income from self-employment.  A filer “who 

is self-employed by means of a sole proprietorship, partnership, limited liability company, or 

professional corporation shall report the applicable information required in AS 39.50.030 (b)(1) 

for each source of income as provided in AS 39.50.200 (10)”.  AS 39.50.200(a)(10), 

“Definitions”, further clarifies what sources of income are to be reported; 

(10) "source of income" means the entity for which service is 
performed or that is otherwise the origin of payment; if the person whose 
income is being reported is employed by another, the employer is the source 
of income; but if the person is self-employed by means of a sole 
proprietorship, partnership, limited liability company, professional 
corporation, or a corporation in which the person, the person's spouse or 
domestic partner, or the person's dependent children, or a combination of 
them, hold a controlling interest, the "source" is the client or customer of 
the proprietorship, partnership, limited liability company, or corporation, 
but, if the entity that is the origin of payment is not the same as the client or 
customer for whom the service is performed, both are considered the 
source. 

1. Self-employment income of over $1,000 must be reported 

All sources of income over $1,000 received during the preceding year must be reported on a 

POFD.9  Self-employment income is to be reported; “a legislative branch filer, public official, or 

candidate who is self-employed by means of a sole proprietorship, partnership, limited liability 

company, or professional corporation shall report the applicable information required in AS 

39.50.030 (b)(1) for each source of income as provided in AS 39.50.200 (10).”10  Mr. Henry was 

                                                           
9 AS 39.50.030(b)(1) 
10 2 AAC 50.700(a); see also 2 AAC 50.685 concerning the $1,000 threshold of reporting income. 
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and is currently the sole proprietor of Skagway Fish Company.    As the sole proprietor he was 

and is required to report all income over $1,000 as self-employment income.  

The filings that are the basis for this investigation show no income from self-employment.  In 

some cases this could be considered an oversight; however, in each case the filer provided the 

POFD on a paper form which is allowed for municipal filers in municipalities with populations 

less than 15,000.   The paper form has a small block just above and to the right of each reporting 

area showing the word “None”.  In each of the three filings submitted in this case the box is 

checked as being “None” for the type of income listed.  It would appear that the filer deliberately 

checked the “None” box on each filing and did not report the income. 

There are two further points to be examined here; first, the total aggregate income, and 

second, the income provided by individual clients. 

Total Aggregate Income 

The total aggregate income from self-employment is the total received.  For instance, a 

business receiving $50 for a service would not be required to report that income if that was the 

only income received.  However, a business providing a service for payment at $50 for a service 

each time it is rendered and providing that service 21 times, once each to 21 different consumers, 

would be receiving $1,050 and that amount would need to be reported as a source of income.   

Skagway Fish Company is a restaurant.  Assuming a meal price of $20 per person it 

would not be difficult to have income over the $1,000 threshold.  In his plea agreement 

respondent agreed to pay “restitution in the amount of $600,064 to the Internal Revenue Service, 

which represents the tax due and owing for the years 2004 through 2012, exclusive of interest 

and penalties.”11 Additionally, as noted in the plea agreement, there a total of ten cash deposits 

each over $9,000 and seven cashier’s check purchases for over $9,000 each particularly in 2010 

and 2012.  These deposits and purchases show income of over $1,000 at least in those years.12  

The average tax owed then is $66,733 per year noted inclusive.  Recognizing the tax to be at that 

level it is clear that the income received was well above the $1,000 minimum reporting 

requirement and should have been reported, at least as an aggregate amount. 

 

 

                                                           
11 Plea agreement Section II, F at page 8 of 17. 
12 Plea agreement Section II, C at pages 5 and 6 of 17. 
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Income Provided by Individual Clients 

 As noted in AS 39.50.200(a)(10), the source of income “is the client or customer”.  

Assuming, as above, the average price of a meal is $20, it would take 50 average meals for a 

specific client to be reported as a source on income under AS 39.50.030.  In some cases this 

requirement comes into play where a service is provided over the course of time and the payment 

is based on an hourly fee.  A restaurant is a business where payment can be made via credit card, 

debit card, or cash and the service is provided on an as-you-come basis. 

 There is no requirement for a business to keep records to identify each client or customer 

in a transaction involving less than $1,000 if the business does not record the names of customers 

in the ordinary course of its business or for accounting.13  Restaurants conduct business on a 

reservation as well as a walk-in basis.  There would be no reason for this or other restaurants to 

keep records by name of each customer paying for a meal or meals.   

 For a specific customer to be listed that customer would have had to purchase 

approximately 50 meals over the course of a year at Skagway Fish Company.  While it is quite 

possible that this may have occurred during the years in question there is no requirement for the 

business to keep such detailed records. 

 Prior to 2011, regulations allowed retail customers to not be reported.14  Customers in the 

preceding paragraph’s situation would fall under this rubric.  The regulation was revised in 2011 

to enable businesses that work on a retail basis some relief from client reporting requirements.  

 While the total aggregate income should have been reported, there is no need for specific 

clients or customers to be listed as sources of income.   

2. Whether respondent’s lack of reporting was intentional 

Although there is no conclusive evidence to show that respondent deliberately 

misrepresented his income for the years in question, it was noted above that the filer did “check” 

the box labelled as “None”.  A filer must make a positive decision to mark the “None” box either 

on paper or on an electronic POFD.  However, considering that he has admitted not filing income 

taxes for the same years as part of his plea agreement, it appears that his intent was to not report 

income to either the IRS or to APOC. 

                                                           
13 2 AAC 50.700(d). 
14 See Advisory Opinion 11-06-POFD, Alsworth. 
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The respondent did note that he had a business interest in Skagway Fish Company and 

provided that information on all the POFDs that are the subject of this investigation. 

3. Other issues with these reports 

None of the POFDs relevant to this complaint have information concerning either the 

respondent’s or his spouse’s PFDs.  Is not reporting PFDs for a filer and family another violation 

in these reports?  Reporting and substantial compliance are addressed in the Commission’s 

February 2010 order on the same topic.15  In this case, the amount of the annual PFD is 

publically available and noted in the media the year before any financial disclosure report is due.  

According to the Commission’s 2010 order, an error creates no significant harm to the public if 

“the missing or incomplete information is readily available to the public through another forum”.  

As a result, the information for PFDs, although missing, is not considered to be complaint 

worthy. 

Staff requested information from Mr. Henry concerning his income for the years in 

question and did not receive a response from him.  While this information would have provided 

some insight into the complaint, it is not required to show that his POFDs submitted in 2011, 

2012, and 2013 were indeed incomplete.  Considering that he owed roughly $66,000 in taxes on 

his income for those years, and nothing was reported on his POFD for those years, his reports 

were incomplete.  Completeness or incompleteness is the issue to be shown, not the level of 

income not reported.   

CONCLUSION 

 Mr. Henry’s POFD statements filed in 2011, 2012, and 2013 are incomplete in that they 

did not contain information about his self-employment income from Skagway Fish Company.  

This unreported income appears to be a substantial amount based on the average tax owed per 

year.  Additionally, information concerning the Henrys’ PFDs is not included on the reports, but 

this is covered under the Commission’s order on substantial compliance and not complaint 

worthy.  There is insufficient evidence to make a definitive conclusion about whether this was 

done deliberately or inadvertently. 

 

 

                                                           
15 See the Commission’s Order on Substantial Compliance, 
http://doa.alaska.gov/apoc/pdf/CommissionOrderSubstantialCompliance100621.pdf . 
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MAXIMUM CIVIL PENALTIES 

All violations in this matter incur a civil penalty of not more than $10/day for each day 

the violation continues.16   

 Report filed March 15, 2011 to March 11, 2016 - 1,821 days @$10 per day, or $18,210; 

 Report filed March 15, 2012 to March 11, 2016 – 1,466 days @ $10 per day, or $14,660; 

 Report filed March 15, 2013 to March 11, 2016 - 1,091 days @ $10 per day, or $10,910 

The combined maximum penalty for all violations is $43,780. 

APOC staff has spent approximately 14 hours investigating the complaint and writing 

this staff report @ $42.50 per hour for a total cost of $595. 

MITIGATION AND RECOMMENDATION 

There are no mitigation criteria clearly applicable to this matter. 

Standard mitigation criteria allows for a reduction of greater than 50% up to complete 

waiver when a missing report is available to the public through another venue.17  In this matter 

the information was not available through another venue. 

The respondent is an experienced filer, but has had one late report in the past five years 

(2014, not a subject of this complaint) so neither the inexperienced filer nor good filing history 

factors apply. 

Staff invites the Commission’s attention to 2 AAC 50.865 (d) which notes that a civil 

penalty “may be increased to the maximum amount allowed under the applicable statute if a 

person required to file a statement of other filing has failed to substantially comply with financial 

disclosure requirements by omitting a significant source of income…; or a poor reporting 

history”.  A poor reporting history includes more than one late filing in the immediately 

preceding five years; evidence suggesting deliberate non-reporting; or failure to cooperate with 

staff.18 

Was there harm to the public?  There was no request for respondent’s POFDs by any 

party and the complaint was not filed until well after respondent’s plea agreement was made 

                                                           
16 AS 39.50.135. 
17 2 AAC 50.865(b)(5). 
18 2 AAC 50.865(d). 
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public.  Had it not been for the publication of the plea agreement this complaint may never have 

been filed.  While there was clearly harm to the public, staff sees that harm as troublesome, but 

not something that was apparent in any public policy decisions made by respondent as a member 

of the Municipality of Skagway Assembly. 

A more serious concern is that an elected public official apparently decided to submit a 

significantly incomplete public document meant to provide transparency to the public regarding 

that official’s financial situation and any potential for a conflict of interest in conducting public 

affairs.  Respondent failed to make reasonable disclosures and deprived the public the right to 

know the financial interests of a person holding public office, a compelling state interest “to 

discourage public officials from acting upon a private or business interest in the performance of a 

public duty”.19  Staff considers this the real harm to the public. 

At the same time, the respondent is facing a very large fine imposed by the Internal 

Revenue Service as well as incarceration.  Applying the maximum fine in light of these other 

penalties would not serve as a further deterrent to this type of activity. 

In some previous POFD complaints, the full penalty was assessed for missing or 

incorrectly reported information.20  In others, the penalty was mitigated for the same violation.21 

In light of all circumstances, staff recommends Daniel Henry amend his reports to 

provide full and correct reporting within 30 days of the Commission’s decision, and pay a civil 

penalty of $21,890.00, a 50% reduction of the maximum potential penalty.  Staff does not 

recommend that staff time be added to the recommended penalty. 

I hereby certify that on this date, I caused 
a true and correct copy of the foregoing to 
be delivered as indicated to the following:  

 

 

Daniel Henry 
Municipality of Skagway 
P.O Box 415 
Skagway, AK 99840 
sfcalaska@hotmail.com 

 

 Email 
 Certified Mail 

 

Roger Griffin 
P.O Box 423 
Skagway, AK 99840 
taiyamarine@gmail.com 

 

 Email 
 U.S. Mail 

 
         
Law Office Assistant     Date 

                                                           
19 AS 39.50.010(b) 
20 Complaint 08-11-POFD, Pierre v. Begich; complaint 12-09-POFD, Natwick v. Jacko. 
21 Complaint 08-03-POFD, Starr v. Brand (50% reduction); complaint 12-05-POFD, Cullinane v. Bell (50% reduction).  
In both of these cases the staff recommended a complete waiver of the fine. 

           Maria Bulfa 4/12/2016

mbbulfa
Typewritten Text
9171-9690-0935-0026-1775-78

mbbulfa
Typewritten Text
9171-9690-0935-0026-1775-85
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Statutes and Regulations Cited 
 

AS  39.50.030. Contents of statements.    (a) Each statement must be an accurate representation of the 
financial affairs of the public official or candidate and must contain the same information for each 
member of the person's family, as specified in (b) and (d) of this section, to the extent that it is 
ascertainable by the public official or candidate. 
   (b) Each statement filed by a public official or candidate under this chapter must include the following: 
        (1) for all sources of income over $1,000 during the preceding calendar year, including taxable 
capital gains, and for all gifts from a single source with a cumulative value exceeding $250 in a calendar 
year, received by the person, the person's spouse or domestic partner, or the person's dependent child, 
             (A) each source of the income or gift; 
             (B) the recipient of the income or gift; 
             (C) the amount of the income or value of the gift; 
             (D) a brief statement describing whether the income was earned by commission, by the job, by 
the hour, or by some other method; 
             (E) the approximate number of hours worked to earn the income; and 
             (F) unless required by law to be kept confidential, a description sufficient to make clear to a 
person of ordinary understanding the nature of each service performed and the date the service was 
performed; 
        (2) the identity, by name and address, of each business in which the person, the person's spouse or 
domestic partner, or the person's dependent child has an interest or was a stockholder, owner, officer, 
director, partner, proprietor, or employee during the preceding calendar year, except that an interest of 
less than $1,000 in the stock of a publicly traded corporation need not be included; 
        (3) the identity and nature of each interest in real property, including an option to buy, owned at any 
time during the preceding calendar year by the person, the person's spouse or domestic partner, or the 
person's dependent child; 
        (4) the identity of each trust or other fiduciary relationship in which the person, the person's spouse 
or domestic partner, or the person's dependent child held a beneficial interest exceeding $1,000 during the 
preceding calendar year, a description and identification of the property contained in each trust or 
relation, and the nature and extent of the beneficial interest in it; 
        (5) any loan or loan guarantee of more than $1,000 made to the person, the person's spouse or 
domestic partner, or the person's dependent child, and the identity of the maker of the loan or loan 
guarantor and the identity of each creditor to whom the person, the person's spouse or domestic partner, or 
the person's dependent child owed more than $1,000; this paragraph requires disclosure of a loan, loan 
guarantee, or indebtedness only if the loan or guarantee was made, or the indebtedness incurred, during 
the preceding calendar year, or if the amount still owing on the loan, loan guarantee, or indebtedness was 
more than $1,000 at any time during the preceding calendar year; 
        (6) a list of all contracts and offers to contract with the state or an instrumentality of the state during 
the preceding calendar year held, bid, or offered by the person, the person's spouse or domestic partner, or 
the person's dependent child, a partnership, limited liability company, or professional corporation of 
which the person is a member, or a corporation in which the person or the person's spouse, domestic 
partner, or dependent child, or a combination of them, hold a controlling interest; and 
        (7) a list of all mineral, timber, oil, or any other natural resource lease held, or lease offer made, 
during the preceding calendar year by the person, the person's spouse or domestic partner, or the person's 
dependent child, a partnership, limited liability company, or professional corporation of which the person 
is a member, or a corporation in which the person or the person's spouse, domestic partner, or dependent 
child, or a combination of them, holds a controlling interest. 
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   (c) [Repealed, Sec. 26 ch 25 SLA 1975].  
   (d) In addition to the requirements of (b) of this section, each statement filed under this chapter by a 
public official in the executive branch of state government other than the chair or a member of a state 
commission or board must include a disclosure of the formation or maintenance of a close economic 
association involving a substantial financial matter as required by this subsection. The disclosure must be 
sufficiently detailed so that a reader can ascertain the nature of the association. A public official shall 
disclose a close economic association with 
        (1) a legislator; 
        (2) a public official who is not an elected or appointed municipal officer; 
        (3) a lobbyist; or 
        (4) a public officer if the person required to make the disclosure is the governor or the lieutenant 
governor. 
   (e) If a public official required to disclose a close economic association under (d) of this section forms a 
close economic association after the date on which the public official files the financial disclosure 
statement required by (a) of this section, disclosure of the association must be made to the commission 
within 60 days after the formation of the association. 
   (f) When making a disclosure under (d) of this section concerning a relationship with a lobbyist to 
whom the public official is married or who is the public official's domestic partner, the public official 
shall also disclose the name and address of each employer of the lobbyist and the total monetary value 
received from the lobbyist's employer. The public official shall report changes in the employers of the 
spouse or domestic partner within 48 hours after the change. In this subsection, "employer of the lobbyist" 
means the person from whom the lobbyist received money, or goods or services having a monetary value, 
for engaging in lobbying on behalf of the person. 
   (g) The requirements in this section for disclosures related to a person's domestic partner do not apply to 
an elected or appointed municipal officer. 
   (h) In this section, 
        (1) "close economic association" means a financial relationship that exists between a public official 
required to disclose a close economic association under (d) of this section and some other person or 
entity, including a relationship where the public official serves as a consultant or advisor to, is a member 
or representative of, or has a financial interest in an association, partnership, limited liability company, 
business, or corporation; 
        (2) "lobbyist" has the meaning given in AS 24.60.990(a); 
        (3) "public officer" has the meaning given in AS 39.52.960. 

AS 39.50.100. Enforcement by private citizens.    (a) A qualified Alaska voter may bring a civil action 
to enforce any of the sections of this chapter. 
   (b) An action brought under (a) of this section must be brought within five years after the date of the 
alleged violation. 
 
AS 39.50.135. Civil penalty: Late filing of required reports. A person who fails to file a properly 
completed and certified report within the time required by this chapter is subject to a civil penalty of not 
more than $10 a day for each day the delinquency continues as the commission determines subject to 
appeal to the superior court. An affidavit stating facts in mitigation may be submitted to the commission 
by a person against whom a civil penalty is assessed. However, the imposition of the penalties prescribed 
in this section or in AS 39.50.060 - 39.50.130 does not excuse that person from filing reports required by 
this chapter. 
 
AS 39.50.200. Definitions.    (a) In this chapter, 
        (1) "assistant to the governor or the lieutenant governor" includes any executive, legislative, special, 
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administrative, or press assistant to the governor or lieutenant governor, and any person similarly 
employed in a policy-making position; 
        (2) "child" includes a biological child, an adopted child, and a stepchild; 
        (3) "commission" means the Alaska Public Offices Commission created under AS 15.13.020(a); 
        (4) "domestic partner" means a person who is cohabiting with another person in a relationship that is 
like a marriage but that is not a legal marriage; 
        (5) "instrumentality of the state" means a state department or agency, whether in the legislative, 
judicial, or executive branch, including the University of Alaska; 
        (6) "judicial officer" means a person appointed as a justice to the supreme court or as a judge to the 
court of appeals, superior court, district court, or magistrate court; 
        (7) "mother or father" includes a biological parent, an adoptive parent, and a stepparent; 
        (8) "municipal officer" includes a borough or city mayor, borough assemblyman, city councilman, 
school board member, elected utility board member, city or borough manager, members of a city or 
borough planning or zoning commission within a home rule or general law city or borough, or a unified 
municipality; 
        (9) "public official" means 
             (A) a judicial officer; 
             (B) the governor or the lieutenant governor; 
             (C) a person hired or appointed in a department in the executive branch as 
                  (i) the head or deputy head of the department; 
                  (ii) the director or deputy director of a division; 
                  (iii) a special assistant to the head of the department; 
                  (iv) a person serving as the legislative liaison for the department; 
             (D) an assistant to the governor or the lieutenant governor; 
             (E) the chair or a member of a state commission or board; 
             (F) state investment officers and the state comptroller in the Department of Revenue; 
             (G) the chief procurement officer appointed under AS 36.30.010; 
             (H) the executive director of the Alaska Workforce Investment Board; 
             (I) each appointed or elected municipal officer; and 
             (J) the members of the board of trustees, the executive director, and the investment officers of the 
Alaska Permanent Fund Corporation; 
        (10) "source of income" means the entity for which service is performed or that is otherwise the 
origin of payment; if the person whose income is being reported is employed by another, the employer is 
the source of income; but if the person is self-employed by means of a sole proprietorship, partnership, 
limited liability company, professional corporation, or a corporation in which the person, the person's 
spouse or domestic partner, or the person's dependent children, or a combination of them, hold a 
controlling interest, the "source" is the client or customer of the proprietorship, partnership, limited 
liability company, or corporation, but, if the entity that is the origin of payment is not the same as the 
client or customer for whom the service is performed, both are considered the source. 
 

2 AAC 50.685. Reporting sources of income and gifts  

(a) In a disclosure statement required by AS 24.60.200 or AS 39.50.020 , a legislative branch 
filer, public official, or candidate shall report the applicable information required in AS 
39.50.030 (b)(1) for all amounts greater than $1,000 received as  

(1) compensation or benefits received from an employer, including a nonprofit entity, and a 
government employer; compensation or benefits include wages, salary, commissions, tips, 
bonuses, housing, and use of an automobile;  

(2) dividends, interest, and other distributions of earnings from a business or investment;  
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(3) self-employment income as provided in 2 AAC 50.700;  

(4) rental income as provided in 2 AAC 50.725; and  

(5) any other income, including proceeds of a sale of goods or property, capital gains, pensions, 
retirement account cash-outs, government entitlements, alimony or child support payments, 
honoraria, and payments not otherwise accounted for.  

(b) In a disclosure statement required by AS 39.50.020 , a public official or candidate shall report 
the applicable information required in AS 39.50.030 (b)(1) for any gift with a fair market value 
greater than $250, and for all gifts from a single source with a cumulative value greater than 
$250. A public official or candidate is not required to report an item received without 
consideration from a family member, a parent, nondependent child, sibling, grandparent, aunt, 
uncle, niece, or nephew. The requirements of this subsection do not apply to a legislative branch 
filer. However, nothing in this section relieves a legislative branch filer from a reporting 
requirement or limitation on acceptance of gifts in any other provision of law.  

(c) The amount of any income more than $1,000 that must be reported, or the value of a gift 
more than $250 that must be reported, may be stated in a range rather than as an exact amount. 
The ranges to be used for this purpose are the following:  

(1) more than $250 and no more than $1,000, for gifts only;  

(2) more than $1,000 and no more than $2,000;  

(3) more than $2,000 and no more than $5,000;  

(4) more than $5,000 and no more than $10,000;  

(5) more than $10,000 and no more than $20,000;  

(6) more than $20,000 and no more than $50,000;  

(7) more than $50,000 and no more than $100,000;  

(8) more than $100,000 and no more than $200,000;  

(9) more than $200,000 and no more than $500,000;  

(10) more than $500,000 and no more than $1,000,000;  

(11) more than $1,000,000.  

History: Eff. 12/22/2011, Register 200 

Authority: AS 15.13.030 AS 24.60.200 AS 24.60.220 AS 39.50.020 AS 39.50.030 AS 
39.50.050  
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2 AAC 50.700. Reporting self-employment and business income  

(a) In a disclosure statement required under AS 24.60.200 or AS 39.50.020 , a legislative branch 
filer, public official, or candidate who is self-employed by means of a sole proprietorship, 
partnership, limited liability company, or professional corporation shall report the applicable 
information required in AS 39.50.030 (b)(1) for each source of income as provided in AS 
39.50.200 (10).  

(b) A legislative branch filer, public official, or candidate who is self-employed by a corporation 
in which the legislative branch filer, public official, or candidate holds a controlling interest shall 
report the applicable information required in AS 39.50.030 (b)(1) for each source of income as 
provided in AS 39.50.200 (10). In this subsection, "controlling interest" means the legislative 
branch filer, public official, or candidate, alone or in combination with one or more family 
members, controls  

(1) 50 percent or more of the ownership interest or voting shares of the corporation; or  

(2) less than 50 percent if the legislative branch filer, public official, or candidate and all family 
members of the legislative branch filer, public official, or candidates jointly exert actual control 
as demonstrated by  

(A) making decisions for the corporation without independent participation of other owners;  

(B) exercising day-to-day control over the corporation's affairs;  

(C) disregarding formal legal requirements;  

(D) using corporation funds for personal expenses or investments, or intermingling corporation 
finances with personal finances; or  

(E) taking other actions that indicate the corporation is a mere instrumentality of the legislative 
branch filer, public official, or candidate.  

(c) A legislative branch filer, public official, or candidate who has an ownership interest in, but is 
not self-employed by means of, a business that is a source of income shall report income from 
that business as provided in 2 AAC 50.685(a) .  

(d) Nothing in this section requires a business to keep records that identify each client, patient, or 
customer in a transaction involving less than $1,000 if the business does not record the names of 
customers in the ordinary course of its business, or for accounting or any other purpose required 
by law.  

History: Eff. 12/22/2011, Register 200 

Authority: AS 15.13.030 AS 24.60.200 AS 24.60.220 AS 39.50.020 AS 39.50.030 AS 
39.50.050  
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2 AAC 50.865. Mitigating factors; aggravating factors  

(a) A civil penalty determined under 2 AAC 50.855 may be reduced by up to 50 percent if  

(1) a person required to file a statement or other filing  

(A) has a good filing history; in this subparagraph, "good filing history" means  

(1) no late filings in the immediately preceding five years; and  

(2) no activity shown on the overdue report;  

(B) is an inexperienced filer; in this subparagraph, "inexperienced filer" means a person required 
to file reports under this chapter if that person has been subject to a registration or reporting 
requirement for less than 365 days;  

(2) a technical error at the commission, including a communication, facsimile machine, computer 
program, or other equipment problem may have contributed to the late or incomplete filing;  

(3) any unreported or mistakenly reported information had a value of $100 or less; or  

(4) any unreported or mistakenly reported information had a value higher than $100 but no more 
than $1,000, and a factor listed in (b) of this section also applies.  

(b) A civil penalty set out in 2 AAC 50.855 may be reduced by a percentage greater than 50 
percent, or waived entirely based on the following factors:  

(1) the person required to file, or a family member of the person required to file, experienced a 
personal emergency, including a call for military service, a natural disaster, a civil disturbance, 
or an incapacitating illness that prevented the person from filing on or before the due date; this 
mitigating factor is only available to a natural person;  

(2) a significant cause of the late filing is commission staff error, including  

(A) furnishing reporting materials too late for filing on or before the due date;  

(B) giving incorrect oral or written information to a person required to submit a statement or 
other filing;  

(C) failing to deliver required notices when due; or  

(D) confirmed technical problems with operation of commission equipment, including the 
electronic filing program;  

(3) a municipal clerk or the clerk's designee failed to notify a municipal official, as provided in 2 
AAC 50.850(f) , that the municipal official's filing is delinquent or incomplete;  

(4) a late or erroneous report included only administrative costs in a group report;  
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(5) a late or incomplete report did not cause significant harm to the public, and aggravating 
factors under (d) of this section do not exist; for purposes of this paragraph, a late or incomplete 
report did not cause significant harm to the public if  

(A) the dollar amount missing from a form or disclosure is $100 or less;  

(B) the dollar amount for the information missing from a form or disclosure is more than $100 
but no more than $1,000, and the filer self-reported the error; or  

(C) the missing or incomplete information is readily available to the public through another 
forum;  

(6) the civil penalty assessment is significantly out of proportion to the degree of harm to the 
public for not having the information; or  

(7) a unique circumstance justifies reducing or waiving the penalty.  

(c) The commission will not accept any of the following as mitigating factors to reduce the 
amount of a penalty:  

(1) relying on another person or mailroom to mail, postmark, or submit the statement on or 
before a due date;  

(2) forgetting to file;  

(3) being a volunteer;  

(4) having no change in reportable information from previous filed statements;  

(5) relying on the responsible person's staff to remind the person of the filing deadline;  

(6) being too busy to file;  

(7) experiencing staff turnover, unless the turnover created turmoil serious enough to justify a 
finding of unique circumstances;  

(8) absence caused by travel, unless the travel was unplanned or unavoidable, including travel for 
a personal emergency, or weather-related travel problems.  

(d) A civil penalty determined under 2 AAC 50.855 may be increased to the maximum amount 
allowed under the applicable statute if a person required to file a statement or other filing has  

(1) failed to substantially comply with financial disclosure requirements by omitting a significant 
source of income, interest in real property, business interest, loan, trust, or other substantial 
financial interest; in this paragraph, "substantial financial interest" means an interest with a value 
greater than $1,000; or  

(2) a poor reporting history; indicators of a poor reporting history include any of the following:  
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(A) more than one late filing in the immediately preceding five years;  

(B) evidence suggesting deliberate non-reporting;  

(C) failure to cooperate with staff.  

History: Eff. 12/22/2011, Register 200 

Authority: AS 15.13.030 AS 15.13.390 AS 24.45.021 AS 24.45.141 AS 24.60.220 AS 
24.60.240 AS 39.50.050 AS 39.50.135  
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From: Microsoft Outlook
To: Dosik, Thomas A (LAW)
Subject: Delivered: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
Date: Tuesday, March 15, 2016 8:59:43 AM
Importance: High

Your message has been delivered to the following recipients:
HYPERLINK "mailto:thomas.dosik@alaska.gov"Dosik, Thomas A (LAW) (thomas.dosik@alaska.gov)
Subject: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
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mailto:thomas.dosik@alaska.gov


From: Microsoft Outlook
To: sfcalaska@hotmail.com; taiyamarine@gmail.com
Subject: Relayed: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
Date: Tuesday, March 15, 2016 8:59:38 AM
Importance: High

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
HYPERLINK "mailto:sfcalaska@hotmail.com"sfcalaska@hotmail.com (sfcalaska@hotmail.com)
HYPERLINK "mailto:taiyamarine@gmail.com"taiyamarine@gmail.com (taiyamarine@gmail.com)
Subject: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
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From: Microsoft Outlook
To: Dauphinais, Paul R (DOA)
Subject: Delivered: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
Date: Tuesday, March 15, 2016 8:59:41 AM
Importance: High

Your message has been delivered to the following recipients:
HYPERLINK "mailto:paul.dauphinais@alaska.gov"Dauphinais, Paul R (DOA) (paul.dauphinais@alaska.gov)
Subject: Complaint Notification Letter: 16-02-POFD, Roger W. Griffin v. Assemblyman Daniel Henry
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From: Microsoft Outlook
To: Dauphinais, Paul R (DOA)
Subject: Delivered: 16-02-POFD, Roger Griffin v. Daniel Henry - Staff Report and Exhibit 1-7
Date: Tuesday, April 12, 2016 8:23:43 AM
Importance: High

Your message has been delivered to the following recipients:
HYPERLINK "mailto:paul.dauphinais@alaska.gov"Dauphinais, Paul R (DOA) (paul.dauphinais@alaska.gov)
Subject: 16-02-POFD, Roger Griffin v. Daniel Henry - Staff Report and Exhibit 1-7
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From: Microsoft Outlook
To: taiyamarine@gmail.com; sfcalaska@hotmail.com
Subject: Relayed: 16-02-POFD, Roger Griffin v. Daniel Henry - Staff Report and Exhibit 1-7
Date: Tuesday, April 12, 2016 8:23:44 AM
Importance: High

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
HYPERLINK "mailto:taiyamarine@gmail.com"taiyamarine@gmail.com (taiyamarine@gmail.com)
HYPERLINK "mailto:sfcalaska@hotmail.com"sfcalaska@hotmail.com (sfcalaska@hotmail.com)
Subject: 16-02-POFD, Roger Griffin v. Daniel Henry - Staff Report and Exhibit 1-7
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