ADVISORY OPINION REQUEST
Number: AO 10-05-CD

Requested By: Triptaa Surve, Public Health Specialist Il, and Faith Allard, Program Manager I,
Health Planning & Systems Development, Health Care Services Division, Alaska
Department of Health & Social Services

Prepared By: Amy H. Robinson
Associate Attorney I

Date Issued: April 2, 2010

Subject: Alaska Department of Health and Social Services’ potential sale of vendor space
at the 2010 Alaska Rural Health Conference to gubernatorial candidate

Commission Decision: On April 8, 2010, the Alaska Public Offices Commission heard and disapproved
this advisory opinion request by a vote of 4 to 0, with one commission
member absent.

The Commission determined that:

There is no need to render a decision under AS 15.13.145 as the Alaska
Department of Health and Social Services has limited the purchase of booths
at the event to professionals within the health care field with decision-making
authority. Instead, this request to purchase a booth came from a
gubernatorial candidate who did not meet the Department’s parameters for
participation in this event.

QUESTION PRESENTED

Whether the Department of Health and Social Services (DHSS) may sell exhibit table space to a
gubernatorial candidate for participation in the Alaska Rural Health Conference (ARHC), an event
organized primarily by DHSS that is paid for using state, private, and federal funds.

SHORT ANSWER

No. The sale of exhibit space at ARHC by DHSS to a gubernatorial candidate would constitute
the use of state money held by that entity to influence the outcome of an election.

FACTS
A. Organization and Funding of ARHC

DHSS is one of several entities responsible for organizing the Alaska Rural Health Conference
(ARHC).! While the ARHC has many purposes, its webpage “Welcome” describes the 2010 event as

! The ARHC webpage lists individuals from the following additional entities as members of its Steering Committee:
(1) Alaska Native Health Board; (2) Alaska Mental Health Trust Authority; (3) Alaska Center for Rural Health; (4)
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designed for “health care policy makers, hospital and clinic leaders, clinical professionals, healthcare
personnel, government representatives, and representatives from public and private funding
agencies.”” The event is a 3-day conference, scheduled to take place at the Sheraton Hotel in
Anchorage from April 27 -30, 2010.

Funding for ARHC derives from both public and private sources, and includes monies from both
the federal government and the State of Alaska. The approximate amount of State funds devoted to the
2010 ARHC are (1) $37,000 in leftover 2006 funds held by the State Office of Rural Health, and (2) $5,000
from the State of Alaska’s DHSS/HPSD funds, though this amount includes federal funds.® All event
funding is commingled such that there is no way to trace the source entity for any particular ARHC
expenditure. The pooled funds have paid for items such as webpage creation, advertisement, and a
Group Sales Agreement contract with the Sheraton hotel.” Pooled funds also pay for all travel costs for
eight hospital CEOs to attend” and for an amount not to exceed $3,000 for one plenary speaker.

The State of Alaska contributes staff time to organize the event. Staff members involved from
DHSS are Patricia Carr, Faith Allard, Mark Millard, Mark Doughty, George Ives, Nina Hauptman, and
Triptaa Surve. In addition to DHSS staff member involvement, Sandra Woods, from the Department of
Environmental Conservation, has participated. The amount of staff time expended varies depending
upon roles, and ranges from approximately 6 to 130 hours.® State of Alaska Health Planning & Systems
Development Staff have accomplished the bulk of the work. Participating State of Alaska employees will
also be paid their State of Alaska salaries to attend the 3-day conference.’

B. Exhibit Table Purchase Requests

Attendees of the ARHC may purchase an exhibit table (vendor space) for promotional purposes.
The ARHC charges a fee for vendor spaces. The charge varies based upon location, optional services,
and for-profit or non-profit status.® The amount charged is calculated using figures from prior years in
order to recover costs expended and to “break even” financially. Decisions regarding vendor
participation are left to the ARHC organizing committee.’

Denali Commission; (5) Alaska State Hospital & Nursing Home Association; and (6) Alaska Primary Care Association.
See Alaska Rural Health Conference (ARHC) 2010, http://arhc2010.com/; select Steering Committee (accessed April
2,2010).

? See ARHC 2010, http://arhc2010.com/; select Welcome (accessed April 2, 2010); see also Ex. B, p. 8.

* This amount does not include state employee salaries.

* See Ex. B., pp. 10 — 18, to view a copy of the Group Sales Agreement.

> This amount includes conference registration, travel, and hotel costs. It does not include per diem. See Ex. C, p. 1.
® See Ex. C, pp. 11-12, for table entitled “SOA/DHSS/DHCS/HPSD Staff Roles and Time Spent on ARHC 2010 Work”
containing a detailed account of employee involvement.

7 Pursuant to a telephone conversation with Ms. Surve, the state employees involved are at the high end of the pay
scale, with most of them in salary positions of Range 20 or above.

® Specifically, the registration fees are as follows: (1) Prime Location with Pipe and Drape (limited quantity
available), $550; (2) For Profit, $425; and (3) Non-Profit, $325. See ARHC 2010, http://arhc2010.com/; select
Exhibitors (accessed April 2, 2010); see also Ex. B, p. 3.

® See ARHC 2010, http://arhc2010.com/; select Exhibitors. The “organizing committee” is comprised of the same
individuals named on the webpage as the “Steering Committee members.”
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Exhibit tables are available for purchase by any member of the public, though participation is
targeted at “colleagues in the industry.” *° The “invitation to exhibit” is extended to:

[P]rofessionals within the healthcare field with decision-making authority who are
interested in moving forward in their business with health information technology,
excellent quality of care, delivery, and community engagement, as well as having a
vested interest in workforce development and optimizing systems to provide the right
care, at the right time in the right place.™

The ARHC organizing committee received a proposed exhibit table request from gubernatorial
candidate Bill Walker (the Candidate) containing the following information:

1. Goals & Mission of Company / Organization: Bill Walker is a lifelong Alaskan and a
candidate for governor. He spent many years in rural Alaska and is interested in
learning more about the issues and concerns regarding health in rural Alaska.

2. Describe the products, services, materials, or programs promoted or sold by your
company / organization: Bill will be available to discuss rural health with conference
attendees and will have general information about his candidacy. He knows firsthand
what a community faces when there are limited health care practitioners and services.

The ARHC organizers from DHSS have expressed concern that if they permit the Candidate to
purchase an exhibit table, it would be in violation of laws administered by the Alaska Public Offices
Commission. In our view, permitting any candidate to purchase an exhibit table would be a violation of
the law.

ANALYSIS

The State and its agencies are prohibited from using money held by the entity for the purpose of
influencing the outcome of the election of a candidate to state or municipal office.’* AS 15.13.145(a)(1).

DHSS and other state entities are using state money to host the ARHC conference. While the
funds were pooled and have private, state, and federal origins, DHSS employees have been primarily
responsible for assembling the Conference. State employees have been paid their usual salaries to
perform this work and will be paid their usual salaries to attend the conference. Part of the ARHC
budget will pay for plenary speakers and for the travel and accommodation of eight hospital CEOs.
Other ARHC funds were utilized by DHSS employees to create a promotional webpage for the event.
DHSS staff members have been integral to creation of this event and have performed activities from
affixing labels to postcards to reaching a determination that Alaska Primary Care Association would
contract with the Sheraton rather than the State of Alaska. Through the efforts of its staff members,
DHSS has attracted Alaskan health professionals to Anchorage.

1% This quote derives from the 2010 ARHC’s website, “Welcome” page. See ARHC 2010, http://arhc2010.com/;
select Welcome; see also Ex. B, p. 8.

1 See ARHC 2010, http://arhc2010.com/; select Exhibitors; see also Ex. B., p. 3.

2 There are some exceptions to this rule applicable to ballot propositions or questions, however they do not apply
here. See AS 15.13.145(b), AS 15.13.145(c); 2 AAC 50.356. See also AS 13.15.150, 2 AAC 50.379 (related to
educational activities).
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If the ARHC organizing committee permitted candidates to purchase exhibit table space, it
would be facilitating rare access to a distinct subset of Alaskans — our state’s health professionals. This
access would undoubtedly create returns for the Candidate who seeks to provide information to
participants about his candidacy. The State played a clear role in assembling the ARHC and attracting
attendees from all over the state. In our view, permitting any candidate to purchase an exhibit table
would permit the candidate to benefit from the significant amount of state funds expended in
organizing the event. It would create an opportunity for candidate self-promotion that would not exist
had the state not exerted this effort and expended money “held by” a state agency. Despite the
attempt by the ARHC to reimburse its funds outlay through exhibit table sales, the Bill Walker campaign
is in no position to reimburse DHSS. Alaska Statute 15.13.145 restricts the use of state money to
influence the outcome of an election regardless of a candidate’s willingness to reimburse the
government for the government created access.

CONCLUSION
DHSS may not sell exhibit space to any candidate. Doing so in this particular instance
constitutes use of state funds held by a state agency for the purpose of influencing the outcome of the

election under AS 15.13.145.

COMMISSION DECISION

On April 8, 2010, the Alaska Public Offices Commission heard and disapproved this advisory opinion
request by a vote of 4 to 0, with one commission member absent.

The Commission determined that:

There is no need to render a decision under AS 15.13.145 as the Alaska Department of Health and
Social Services has limited the purchase of booths at the event to professionals within the health care
field with decision-making authority. Instead, this request to purchase a booth came from a
gubernatorial candidate who did not meet the Department’s parameters for participation in this
event.
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APPLICABLE LAW

Alaska Statutes
Sec. 15.13.145. Money of the state and its political subdivisions.
(a) Except as provided in (b) and (c) of this section, each of the following may not use money held by the
entity to influence the outcome of the election of a candidate to a state or municipal office:
(1) the state, its agencies, and its corporations;
(2) the University of Alaska and its Board of Regents;
(3) municipalities, school districts, and regional educational attendance areas, or another
political subdivision of the state; and

(4) an officer or employee of an entity identified in (1) - (3) of this subsection.

(b) Money held by an entity identified in (a)(1) - (3) of this section may be used to influence the outcome
of an election concerning a ballot proposition or question, but only if the funds have been specifically
appropriated for that purpose by a state law or a municipal ordinance.

(c) Money held by an entity identified in (a)(1) - (3) of this section may be used
(1) to disseminate information about the time and place of an election and to hold an election;

(2) to provide the public with nonpartisan information about a ballot proposition or question or

about all the candidates seeking election to a particular public office.

(d) When expenditure of money is authorized by (b) or (c) of this section and is used to influence the
outcome of an election, the expenditures shall be reported to the commission in the same manner as an
individual is required to report under AS 15.13.040. (§ 24 ch 48 SLA 1996)

Alaska Regulations
2 AAC50.356. USE OF PUBLIC MONEY.

(a) Funds are specifically appropriated for the purposes of AS 15.13.145(b) if the appropriating body
provides notice on the public record that the funds will be used to influence the outcome of an election.

(b) In the absence of a specific appropriation, an officer or employee of an entity who is identified in AS
15.13.145(a)(4) may use money held by that entity to communicate about a ballot proposition or
guestion if the communication is made in the usual and customary performance of the officer’s or
employee’s duties.

(c) For the purposes of AS 15.13.145(c)(2), information is nonpartisan if it does not advocate a position
in an election. Nonpartisan information includes the official language of a ballot question, a neutral
ballot summary, or if provided for all candidates seeking a particular office, the candidates’ names,
contact information, or statements.
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(d) If an entity or individual identified in AS 15.13.145(a)(1)-(4) uses money held by the entity to make an
election-related expenditure, the expenditure must be disclosed on a report of contributions or
independent expenditures under AS 15.13.040(d) and

(e) unless the expenditure is made only to disseminate information about the time and place of an
election or to hold an election. (Eff. 1/1/2001, Register 156)

Authority: AS 15.13.010 AS15.13.030 AS15.13.145



