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REPORT O F  INDEPENDENT COUNSEL T O  ALASKA PERSONNEL BOARD 

This report is being issued with respect to three related and consolidated matters 

pending before the Alaska Personnel Board (Board). The f ~ s t  matter is before the Board as a 

consequence of Governor Palin's ethics disclosure pursuant to AS 39.52.210(a)(2) in which the 

Govemor seeks the guidance of the Board as to whether the circumstances leading to her 

proposed transfer of the Commissioner of Public Safety to the position of Director of the Alcohol 

Beverage Control Board violated the Alaska Executive Branch Ethics Act. (Ethics Act) AS 

39.52.010 - 965. The second consolidated matter before the Board concerns a complaint and 

amended complaint filed with the Board by the Public Safety Employees Association (PSEA) 

alleging that the Govemor and others violated the Ethics Act by impermissibly accessing and 

disclosing confidential personnel and workers' compensation records of one of its members 

Trooper Michael Wooteu. The PSEA's amended complaint added the allegation that the Ethics 

Act was violated by the Governor and others through engaging in continuous and systematic 

efforts to have Trooper Michael Wooten terminated from his employment. Finally, former 

Commissioner of Public Safety Walter Monegan filed a "Request for Due Process Reputational 

Hearing" before the Board seeking a public hearing in comectiot~ with these matters to clear his 

name and protect his reputation. 

SCOPE OF THE REPORT 

The first task of Independent Counsel is to review the legal sufficiency of the 

matters presented on their face. AS 39.52.310(d). In this case, after doing so, Independent 

Counsel found that the filing of the Govemor was legally sufficient and merited review to 

determine from the evidence if there was probable cause to conclude that the Governor violated 

any provision of the Ethics Act in dismissing Commissioner Monegan from his position as 



Commissioner of the Department of Public Safety. Though the filing was submitted by the 

Governor's attorneys on her behalf and not under oath, see AS 39.52.310(b), it is not clear 

whether the filing of an Ethics Disclosure pursuant to AS 39.52.210, as opposed to a complaint 

under AS 39.52.3 10, must be under oath. Instead of requiring that the Disclosure be resubmitted 

under oath or dismissed, Independent Counsel ascertained at the outset that the Governor was - 

willing to submit to a plenary deposition under oath as to these matters making the issue moot. 

The Governor was deposed on October 24,2008. ' 
Independent Counsel also found that the amended complaint of the PSEA could, 

if supported by sufficient evidence, state a claim under the Ethics Act to the extent that state 

officials disclosed or improperly used confidential information of another state employee, or 

misused their official position to deprive the employeerof the personal benefit of continued 

employment with the State. Alaska Statute 39.52.120, 140.~ 

With respect to the complaint filed by Commissioner Monegan, Independent 

Counsel finds that the request for a "reputational due process hearing" before the Board (or an 

appointed administrative law judge) does not state a legally cognizable claim within the 

jurisdiction of the Board and should be dismissed on its face pursuant to AS 39.52.31O(d). There 

is no provision of the Ethics Act granting jurisdiction for the relief requested by Commissioner 

1 Contrary to some press reports suggesting that the Governor's attempt to "file on herself' was some sort of clever 
ruse, such a view materially misconstrues one of the pulposes of the Ethics Act. AS 39.52.210 directly allows for, 
and encourages, public officials to ask the Board for guidance as to whether their conduct, contemplated or already 
taken, violates the Act. No negative connotation should be taken fiom this filing since public oficials should be 
encouraged to seek such guidance. One of the duties of the Board, by statute, is to provide timely response to such 
requests and it should endeavor to do so. 
2 For purposes of dismissal for lack of legal suff~ciency under AS 39.52.310(d), Independent Counsel assumed that 
depliving another of a personal benefit could state a claim. That is far kom clear as discussed m. The PSEA 
complaint was not under oath. However, the complaint attached in support a transcript of a tape recorded 
conversation the authenticity of which is not in dispute. Moreover, the complaint, as amended, so closely parallels 
the Govemor'sNotice to Attorney General, that it was accepted for review. See also, AS 39.52.310(a). 



~ o n e ~ a n . ~  The jurisdiction of the Board is to review and adjudicate violations of the Ethics Act. 

The Board has not been given jurisdiction to preserve reputations or hear defamation cases. The 

only authority cited by Commissioner Monegan in support of such jurisdiction does not support 

his claim? 

In addition to the matters specifically raised by the PSEA Amended Complaint 

and the Governor's Notice, the Attorney General or an Independent Counsel acting on his behalf, 

has a duty under the law to follow up and investigate any discovered violation of the Ethics Act 

and has a duty to report and refer to the appropriate state agency any potential violations of any 

criminal statute or elections-related statute. Additional provisions of the Ethics Act also direct 

the Independent Counsel to make recommendations to the government, where appropriate, if 

other potential violations of law have occurred or could be prevented in the future. 

THE BRANCHFLOWER REPORT 

This report of Independent Counsel is issued under unique circumstances. The 

conclusions that are reached here cannot fully do justice to the parties or to the public interest 

without addressing in detail the conclusions contained in the Branchilower Report to the 

Legislative Council, Vol. 1 (October 10, 2008) @ereinafter Branchflower Report). The Board's 

investigation has been conducted against the backdrop of significant public interest and media 

attention that resulted in part from the legislative investigation and the substantial controversy 

that surrounded it. 

The Ethics Act provides for various potential sanctions including most often 

imposition of a civil penalty or specific personnel action up to and including termination. AS 

3 Mr. Monegan also requests that the Board rule as to whether Mr. Monegan has exhausted his administrative 
remedies by this filing. Independent Counsel recommends that the Board decline to give an advisory opinion on the 
issue. The matter is simply not within the jurisdiction of the Board. Whether an administrative remedy exists before 
some other state agency is for Mr. Monegan's attorney to analyze. 

State. Deut. of Military and Veterans Affairs v. Bowen, 953 ~ . 2 " ~  888 (Alaska 1998). 



39.52.410 - 460. However, as a practical matter, at the higher levels of government, often the 

greatest sanction resulting fiom a finding of an ethics violation under the Ethics Act is public 

exposure, public approbation and the political cost that comes fiom a proven finding of the 

existence of a violation. Civil penalties or other sanctions likely to be imposed in the normal 

case are frequently less of a punishment than the public exposure to scrutiny.5 In this matter, 

there has already been a publically released finding by one lawyer, Stephen BrancMower, who 

was hired by the Legislative Council. However, Independent Counsel has confirmed that the 

legislative body has taken no action other than to release the Branchflower Report and has not 

taken a formal position on its merits or its validity and has not yet proposed to take any action. 

Thus, the findings of the Branchflower Report at this juncture are the findings of one attorney 

who was not subject to an adversarial proceeding in which his findings could be tested. 

Nevertheless, the findings have been widely disseminated and have had one of the more serious 

consequences (public exposure) which would normally attend a sustained finding by the Board 

after an adversary hearing at which there are important procedural  safeguard^.^ 

Chief among these safeguards is the requirement that the Attorney General, or the 

Independent Counsel, make a finding of whether there is probable cause that a violation has 

occurred before he can proceed with an accusation. When Independent Counsel makes this 

finding, he must be aware that upon filing an accusation he has the burden of substantiating the 

allegations by a preponderance of the evidence by calling witnesses in an administrative trial 

Civil penalties are a maximum of $5,000 per violation. AS 39.52.440. 
Nothing written here is intended as a criticism or comment on the Legislature's clear right to conduct its 

investigations, as has been confumed by the Alaska Supreme Court. The legislature obviously has just as important 
a role in conducting its investigations as does the executive branch. Legislative investigations can lead to legislative 
reform, can assist in holding officials  om other branches of government publically accountable by exposing 
conduct when there may not be the motivation or the mechanism to provide that accountability within the executive 
branch. In extreme cases, the investigations can lead to, or be part of, constitutional impeachment proceedings 
which are adversarial and have procedural safeguards. The point made here is that the legislature, except in the 
narrowest of circumstances, (e.g., impeachment proceedings) is not an adjudicatory body and its fmdings, are not 
subject tobeing tested by the adversarial process. 



presided over by a neutral administrative law judge, at which time the evidence is tested in the 

traditional way through cross examiuation by the party accused who has the right to be 

represented by counsel. AS 39.52.350, 360. The sufficiency of the evidence and any legal 

interpretation of the Ethics Act are addressed in the administrative hearing, are subject to 

subsequent review by the Alaska Personnel Board, thereafter by a constitutionally appointed 

judge of the Superior Court which hears any administrative appeal, and ultimately there is a right 

of appeal to the Alaska Supreme Court. AS 39.52.370. 

The legislative investigator had no such burden and was not subject to further 

proceedings or review once the BrancMower Report was released. The BrancMower Report 

was merely written and released to the public. While the initial probable cause determination 

before the Board is similarly made by one attorney acting as an administrative prosecutor, this 

determination is made with the knowledge that following a filing of an accusation, the attorney 

must prove any accusation filed with admissible evidence and support his legal reasoning to an 

independent tribunal in an adversarial setting. 

Because of the unique circumstance surrounding the Branchflower Report and its 

wide dissemination, Independent Counsel believes that the public interest, the credibility of these 

findings, and fairness to the Governor and the Respondents requires that the BrancMower 

Report be analyzed as the basis for these fmdings are explained. Some time and effort has been 

taken to do so. In a very real sense, public opinions about the matters before the Board have 

already been formed and conclusions about the matter have already issued about what the facts 

are and how the law applies. Moreover, because Independent Counsel has reached materially 



different conclusions than those contained in the BrancMower Report, the public and the 

Respondents are entitled to know why.7 

There is another reason to address the BrancMower Report in a detailed way in 

the course of these findings. Independent Counsel had available to it all of the information 

available to Mr. BrancMower due to the comity afforded by the Legislative Affairs Council to 

the Personnel Board. But this report is based upon substantially more evidence than was 

available to Mr. BrancMower. In addition to all of the sworn statements and other evidence that 

form the basis for the Branchflower Report provided to Independent Counsel by the Legislative 

Council, Independent Counsel had access to thousands of additional e-mails, files and other 

documents as well as the sworn deposition testimony of key officials that were not relied upon 

by Mr. BrancMower. Thus fairness dictates that this report, based on additional evidence, 

likewise be made public. 

THE EVIDENCE EXAMINED 

Independent counsel reviewed an extensive amount of evidence as part of this 

investigation. Tens of thousands of pages of relevant documents were sifted containing tens of 

thousands of e-mails and other communications from various state departments and from the 

private e-mail accounts of others. In the process of obtaining such evidence, the e-mail accounts 

of the following individuals were frozen and searched: Govemor Sarah Palin, Chief of Staff 

Michael Nizich, Director of Boards and Commissions Frank Bailey, Special Assistant Ivy Frye, 

Deputy Chief of Staff Randy Ruaro, former Chief of Staff Michael Tibbles, Legislative Director 

7 This report is being written with the expectation that the Board will authorize public release of this report. While 
the initial phase of the investigation has been done confidentially, that was done because there was no way to 
determine, in advance, the direction the investigation would take or whether the report could be written without 
doing violence to the rights of other potentially involved state officials to confidentiality pursuant to AS 39.52.340. 
But the rights of public officials to waive confidentiality are also implicated here, since findings contained in this 
report may serve to shed light on the claims, foster open government and clear the names of those against whom 
allegations have been made. Govemor Palin has waived her right to confidentiality in these matters. As have all the 
named respondents in the PSEA complaint. 



Russ Kelly, Director of OMB Karen Rehfeld, Security Detail Officer Bob CockreU, Director of 

Anchorage Governor's Office Kris Perry, Deputy Commissioner John Glass, Colonel Audie 

Holloway, Trooper Michael Wooten, former Commissioner of DPS Walt Monegan, 

Commissioner of DOA Annette Kreitzer, Director of Personnel and Labor Relations Dianne 

Kiesel, Director of Division of Risk Management Brad Thompson, Attorney General Talis 
. 

Colberg, and DPS Special Assistant Kim Peterson. 

Independent counsel questioned a number of public officials and state employees, 

as well as private individuals, mostly under oath. The persons who gave sworn depositions to 

independent counsel include: Quentin Algood (owner, ITS Alaska, LLC), Frank Bailey, Deputy 

Commissioner of DOA Kevin Brooks, Tails Colberg, Dianne Kiesel, Annette Kreitzer, Walt 

Monegan, Director of Personnel Nikki Neal, Michael Nizich, Governor Sarah Palin, Todd Palin, 

Kris Perry, Karen Refeld, Randall Ruaro, Brad Thompson and Michael Tibbles. In addition, 

Independent Counsel reviewed all the evidence gathered as support for the Branchflower Report 

including the material that was not publicly released. The following key officials and Todd Palin 

were subpoenaed as part of the legislative investigation but the subpoenas were not enforced: 

Todd Palin, Annette Kreitzer, Michael Nizich, Brad Thompson, Frank Bailey, Randall Ruaro, 

Ivy Frye, Dianne Kiesel, Kristina Perry, Nikki Neal and Governor's Executive Secretary Janice 

Mason. While some of these witnesses gave written statements, the statements were not used to 

draft the legislative findings, and the witnesses were not subject to questioning in the legislative 

investigation.' All of the witnesses listed above except Ivy Frye and Janice Mason were deposed 

by Independent Counsel. 

8 Inexplicably, the subpoenas were not enforced despite the fact that the Superior Court and the Alaska Supreme 
Court, sitting in an emergency session, a f fmed the legislature's right to obtain this evidence. The written 
statements of some of these witnesses were supplied to the legislative investigation, but were not used in reaching 
the conclusions contained in the Branchflower Report. 



In addition, Governor Palin was deposed on these matters for over three hours. All of the 

files gathered by the Attorney General in connection with its inquiry into this matter were also 

supplied to Independent Counsel. The sworn statements of Michael Monagle, Ronnie Kimball 

and Frank Bailey, which were given to Thomas Van Flein, counsel for Governor Palm and Todd 

Palin, were also provided to Independent Counsel and considered. 

SUMM4RY OF PUBLIC FINDINGS AND RECOMMENDATIONS 
AND EXECUI'IVE SUMMARY 

1.  There is no probable cause to believe that Governor Palin violated the 

Alaska Executive Ethics Act by making the decision to dismiss Department of Public Safety 

Commissioner Monegan and offering him instead the position of Director of the Alcohol 

Beverage Control Board. 

2. There is no probable cause to believe that Governor Palin violated the 

Alaska Executive Ethics Act in any other respect in connection with the employment of Alaska 

State Trooper Michael Wooten. 

3. There is no basis upon which to refer the conduct of Governor Palin to any 

law enforcement agency in connection with this matter because Governor Palin did not commit 

the offenses of Interference with Official Proceedings or Official Misconduct. 

4. There is no probable cause to believe that any other official of state 

government violated any substantive provision of the Ethics Act. 

5. There is no legal basis or jurisdiction for conducting a "Due Process 

Hearing to Address Reputational Harm" as requested by former Commissioner Walter Monegan. 

6. The Amended Complaint by the PSEA should be dismissed. 



7. Independent Counsel recommends that the appropriate agency of State 

government address the issue of the private use of e-mails for govemment work and revisit the 

record retention policies of the Governor's Office. 

These findings differ from those of the BrancMower Report because Independent 

Counsel has concluded the wrong statute was used as a basis for the conclusions contained in the 

Branchflower Report, the Branchflower Report misconstrued the available evidence and did not 

consider or obtain all of the material evidence that is required to properly reach findings in this 

matter. 

DISCUSSION OF THE EVIDENCE AND THE LAW API'LICABLE TO ALLEGED 
GOVERMMENTAL CONDUCT IN RELATION 1'0 

ALASKA STATE TROOPER WOOTEN 

Though the issue as initially filed by the Governor may have been framed 

narrowly to ask the question whether the Governor's decision to dismiss Commissioner 

Monegan as Commissioner of Public Safety violated that Ethics Act, Independent Counsel is free 

under the law to r e h e  the issue presented as the evidence suggests it should be in order to 

properly dispose of the issue. Moreover, the amended complaint of the PSEA required such a 

review. In this case, the investigation included the circumstances surrounding the termination of 

Commissioner Monegan, but also examined all state official activity where Trooper Wooten was 

the subject of discussion or inquiry to determine if there was ever, by any state official, a 

violation of the Alaska Executive Ethics Act. In addition, Independent Counsel also considered 

whether it was appropriate to refer any aspect of this matter to any other law enforcement agency 

in accordance with AS 39.52.340, due to discovered evidence that any other pertinent state 

statute was violated. 



For the reasons stated above, Independent Counsel also examined the basis for the 

conclusion in the Branchflower Report that the Governor violated AS 39.52.1 10(a), by failing to 

curtail the actions of her husband, Mr. Todd Palin or any other state official. In concluding that 

the Governor violated AS 39.52.1 10(a), the BrancMower Report aggregates a few affirmative 

acts directly attributable to the Governor and many more acts by others to suggest that, 

cumulatively, there was an unlawful "failure to act" on the part of the Governor that supports the 

conclusion that the Governor violated AS 39.52.1 10(a), a section entitled "Scope of   ode."^ 

Because of the legal analysis that follows, it is important that the evidence be 

segregated between what Governor Palin did personally, by affirmative act, and what is alleged 

to have been done by others. No specific evidence was cited in the Branchflower Report about 

what Governor Palin knew about the acts of others. 

1. Affirmative Acts Directly Attributed to Governor Palin. 

A. The Evidence. The first series of affirmative acts directly attributable to 

the Governor relate to the initial complaints made by Sarah Palin, Todd Palin and members of 

her family going back to 2005." These acts consisted of informing the Alaska State Troopers, 

through appropriate channels, of matters that concerned Sarah Palin and members of he; family 

involving Trooper Wooten. At the time these matters were raised, Sarah Palin held no state 

office. By definition, since the Ethics Act does not apply to the actions of private citizens, Ms. 

Palin could not, under any circumstances, be considered to have violated the Act, since she had 

every right to report these matters to the Alaska State Troopers (AST) subject to the requirement 

that she does not make a knowing false report. There is no suggestion that she did. The actions 

by Sarah Palin, Todd Palin and members of her family in making citizen complaints, and asking 

These acts are numbered "Events 1 - 18." Branchflower Report at 52 - 65. 
'O These are cited in the Branchflower Report as Event 1-3. Some do not involve the acts of Sarah Palin. 

10 



for the status of matters fiom AST before Sarah Palin took office are in no way illegal and 

cannot, as a matter of law, make out a violation of the Ethics ~ c t . "  These events have no 

bearing or relevance to the whether there has been a violation of the Act. Exhibit 1 attached is 

the e-mail in which Sarah Palin sought to document her concerns as a private citizen. 

After the Governor's election in November of 2006, in preparation for her taking 

office, the Governor and Todd Palin met with AST security staff as part of the transition process. 

A routine inquiry was made by the security staff as to whether the Governor or her family knew 

of anyone they regarded as a security threat to the family. The Governor and Mr. Todd Palin 

responded that they were concerned about Trooper Wooten. This expression of concern was a 

privileged communication, part of the legitimate and proper function of government designed to 

prepare to protect the Governor and her family and cannot in any way be used to support a 

violation of any law Independent Counsel can fmd, and certainly not the Alaska Executive Ethics 

Act. The report to the AST security detail was for the purpose of providing for the safety of the 

Governor, a legitimate and important public function. When the purpose of the inquiry is to 

cover potential security issues, governors should be fiee to state even their slightest concern 

without fear of being second guessed or challenged as to the basis for their concern lest the 

process of providing security of our public officials be compromised. Moreover, this discussion 

had nothing to do with Trooper Wooten's continued employment, coderred no personal benefit 

on the Palins and did not threaten to deprive Trooper Wooten of any private benefit. 

The next event concerning Trooper Wooten that is alleged to directly involve 

Governor Palin is said to have occurred when Governor Palin, according to Commissioner 

Monegan, called him in January of 2007 within days of the call described, infra, between 

I I The Ethics Act only applies to the acts of state employees and officials in the executive branch of state 
govemment and does not apply to the conduct of private citizens. 

11 



Commissioner Monegan and Todd palin." Commissioner Monegan has testified that the 

Govemor called him to inquire as to why nothing had been done to discipline Trooper Wooten 

and to complain that he had received a slap on the wrist. Commissioner Monegan asserts that he 

informed the Govemor that there had been a process, that it was completed and that nothmg 

more could be done. He stated that he did not tell her the result of the proceeding because he did 

not believe he was authorized to tell her outcome of the proceeding.'3 

The testimony about this phone call cannot be used as evidence of a violation of 

the Ethics Act against the Governor for the following reasons: 

1. The Governor denies that the conversation took place. 
Governor Palin asserts that this is more than a failure of 
recollection on her part. She believes that she would have 
remembered that such a conversation, given its content, had it 
taken place. Independent Counsel has found no evidence to 
corroborate or refute the contentions of either Commissioner 
Monegan or Governor Palin. There is no note or record of this 
conversation. 

2. Even if the conversation had taken place precisely as 
Commissioner Monegan has described it, it is not a violation of the 
Ethics Act to make this inquiry. Commissioner Monegan does not 
allege that he was asked to do anything with respect to Trooper 
Wooten's employment. It is not a violation of the Ethics Act to 
inquire into the status of a matter or to express one's opinion about 
the merits of the decision made. 

Another category of affirmative acts by Governor Palin disclosed by this 

investigation are a series of four e-mails sent by Governor Palin on February 7, 2007, May 5-6, 

2007, July 17, 2007 and September 27, 2007.'~ In the February e-mail, Governor Palin alludes 

to her difficulties with Trooper Wooten in the context of discussing proposed testimony on 

l2 This is described as Event 6 in the Branchflower Report at 57. 
13 This is incorrect. As the Govemor and chief executive, Ms. Palin was entitled to know the results of the personnel 
action and to see the entire personnel file, if she wished, for any purpose other than to interfere with, or attempt to 
undo, the employment grievance proceedings. The information could be legitimately used, without contravening the 
Act, for example, to evaluate the effectiveness of DPS's discipline procedures generally, or to insure that future 
supervision of the employee was appropriate. 
14 These e-mails are attached as Exhibits. 2-5. 



pending legislation on a bill calling for a mandatory 99-year sentence for police officers who 

commit murder." Governor Palin discusses her personal experience with Trooper Wooten as an 

"example" of support for her position as contained in the e-mail. No request to take any action 

about Trooper Wooten is contained in the e-mail. In the May e-mail, Governor Palin cryptically 

mentions her difficulties with Trooper Wooten after being informed about the arrest of a state 
. 

trooper for sexual assault. The Wooten reference appears as part of a discussion of her concern 

about the loss of public trust attendant when a law enforcement officer abuses trust. She then 

agrees with the assertion of Commissioner Monegan that most such employees are "good folks." 

The final e-mail in which Trooper Wooten is specifically mentioned was written on July 17, 

2007. The reference was in connection with a pending bill filed following the Virginia Tech 

killings which proposed restrictions on the sale of guns to the mentally ill or unstable. In the 

course of discussing the legislation, the Governor discussed her experience with Trooper 

Wooten, and pointed out that the provisions of the bill could apply, under such circumstances, to 

law enforcement officers. The final e-mail, sent on September 27,2007 involved press coverage 

of a settlement of a civil matter involving the conduct of a state trooper in which the Governor 

was concerned that the report made it wrongly appear that she was involved in the decision to 

settle the matter. The Governor's reference to Trooper Wooten is oblique, and appears to be 

used to elucidate her concern about law enforcers breaking the law. 

These e-mails were written principally to discuss pending legislation and events 

not involving Mr. Wooten. For the reasons explained more fully below, discourse and debate 

between officials about matters, with references to other personal opinions and personal 

expenences, which themselves are unconnected with a personal interest, do not make out a 

violation of the Ethics Act as a matter of law. 

15 This is Event 7 in the Branchflower Report at 57-58. 

13 



Commissioner Monegan alleges that he had another conversation directly with 

Governor Palin on February 13, 2007 in a face to face meeting in ~uneau.'~ Commissioner 

Monegan states that he and the Governor were walking down some stairs. Mr. Monegan has the 

Governor raising the topic of Trooper Wooten. According to Mr. Monegan, Governor Palin 

began by stating she wanted to talk about Trooper Wooten and he intempted her before she 

could say more. Mr. Monegan testified that the Governor did not get out more than the single 

sentence before he interrupted her. Commissioner Monegan testified that he assertively informed 

the Governor that he had to keep her "at arms length" about this matter because of her position as 

Governor, and because of her personal interest in the matter due to her family connection to 

Trooper Wooten. Commissioner Monegan asserts that he told the Governor that she should 

instead direct that her husband Todd Palin be the one to further communicate with him about 

Trooper Wooten, since he was a private citizen. Commissioner Monegan asserts that the 

Governor then stated, "That's a good idea." Commissioner Monegan indicated that she never 

spoke to Commissioner Monegan about the matter again. 

This conversation cannot be used as evidence of a violation of the Ethics Act f o ~  

the following reasons: 

1. Governor Palin denies that this conversation took place. 
Though she remembers seeing Commissioner Monegan on that 
day, she does not believe they were ever alone and insists she 
would not raise a subject such as this in the presence of others. 
Governor Palin has also testified under oath that this is not a failure 
of recollection on her part since the nature of the conversation as 
described is such that she would remember having had it. There is 
no evidence to corroborate or rehte whether this conversation took 
place or not. No notes or other record of the conversation have 
been produced. 

2. Even if the conversation took place as Commissioner Monegan 
asserts, it provides no evidence of a violation of the Act. 

16 This is Event 8 in the Branchflower Report at 58. 

14 




























































































































































































































