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Presenter
Presentation Notes
I chose this topic for today’s presentation for two reasons; 
	1. election season is coming up 
	2. we all have elected officials in our entity
	3. I had a question from the Municipality of Anchorage a few months ago. I gave a pretty bad response to and I realized this was an area I needed more work in! 

Questions:
	This presentation is organized into two parts: Elected Officials and Election Workers 	
	I’ll ask for questions after each part 

	


Elected Officials vs. Public Officials \

 Elected officials can be public
officials, but

e Public officials cannot be elected
officials.
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Presentation Notes
John Henry Kinkead – First Territorial Governor of Alaska 1884-1885

I am going to first discuss elected officials versus public officials because I am going to refer to IRS Publication 963 who mentions both. I want it to be clear what you are reading if you later refer to this publication. 
Elected officials can be public officials but public officials cannot be elected officials. Hmmm. Let’s look at some examples. 


Elected Officials Who Are
Public Officials

e Governors
* Mayors
o Commissioners

e School Board and Board
Members



Presenter
Presentation Notes
President Eisenhower with Territorial Governor Mike Stepavich on January 3rd 1959 – the day Alaska became a state

Elected officials who are public officials;
	Governors
	Mayors
	Members of Boards and your Commissioners 
	School Board Members 


Public Officials Who Are Not
Elected Officials

e Tax assessors
o State or local judges
e Marshals, sheriffs, constables

 City attorneys



Presenter
Presentation Notes
Jay Hammond – elected governor in 1974 – oversaw the creation of the Alaska Permanent Fund 

We said that elected officials can be public officials but public officials cannot be public officials. Examples of public officials who are not elected officials include: 
	Tax Assessors
	State and local judges
	Marshals, Sheriffs and Constables 
	City Attorneys


Elected Officials for Today’s
Presentation

 Elected officials of the State of Alaska political subdivisions
are:

\Voted In

Exercise the power of the government
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Presentation Notes
Frank Murkowski – Governor of Alaska 2002-2006

For todays presentation we are dealing specifically with elected officials of the State’s political subdivisions. These elected officials are voted in and they exercise the power of the government. 



Elected Oflficials
 Internal Revenue Code does not define the term elected
official, but IRS regulations indicate that holders of elected

office are not In a trade or business and are therefore not
subject to self-employment tax.

« If self-employment tax is not applicable to the services, the
Individuals are presumed to be employees.

* Issue them a W-2 if you pay them wages!
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Presentation Notes
IRS lingo – IRC does not define the term elected official, but IRS regulations indicate that holders of elected office are not in a trade or business and are therefore not subject to self-employment tax. 
What does this mean in English? 
Don’t give them a Form 1099-Misc. Issue them a W-2. 
One of the first things I look at is your elected officials and your W-2’s. If you are paying them a wage I want to see a W-2. 

Let’s discuss stipends. Some of you tell me …..well, we don’t give our elected officials a wage we just give them a stipend to cover the cost of travel and per diem to and from meetings. I get it, it’s expensive for some elected officials to get to the meeting. 

But, my IRS agent told me that the IRS hates the word stipend. To them a stipend is a wage. No arguments! 
If you are going to reimburse your elected officials for travel to attend meetings and not have it considered a wage you must pay them under accountable plan. 
See me later if you need more information on accountable plans.
 



v

Elected Officials, Social Security
and Medicare Taxes

* As an employee, an elected official may be subject to Social
Security and Medicare taxes.

N



Presenter
Presentation Notes
Keith Harvey Miller 1969-1970 – was Governor when the north slope oil leases were sold – the state received $900 M in one day and the transAlaska pipeline was born.

Social security and Medicare taxes (aka FICA taxes). Your elected officials may be subject to Social Security and Medicare taxes BUT it depends what type of governmental employer you are. 




Section 218 or Section 210
Employers

 For governmental employers and Social Security purposes,
there are two types of employers:

= Voluntary (Section 218)
= Mandatory (Section 210)
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Presentation Notes
Byron Mallott –current Lt. Governor of Alaska 

The are two types of governmental employers for Social Security and Medicare purposes. 
Section 218 – Voluntary 
And 
Section 210 – Mandatory

Section 218 and 210 refer to Sections of the Social Security Act. 
Fine reading if you have an opportunity! – NOT. 


Section 218 Employers

State of Alaska holds the original Section 218 Agreement
with the Social Security Administration.

Voluntarily enrolls employees in Social Security.

= Political subdivisions of the State of Alaska can
choose to enroll their employees in Social Security
via a modification to the to State’s Section 218

Agreement.
= These employers are commonly referred to as Section
218 employers.
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Presentation Notes
The State of Alaska holds the original one and only Section 218 agreement with the Social Security Administration. 

This agreement, way back when, enrolled State of Alaska employees in Social Security and Medicare. 

Prior to Section 218 and after the enactment of Social Security by FDR in the early 1930’s governmental employees could not be enrolled in Social Security. Later, with the creation of enactment of Section 218 of the Act, governmental employers could choose to enroll their employees in Social Security. 

The States political subdivisions can choose to enroll their employees in social security via a Modification to the State’s original agreement. We commonly refer to you all as Section 218 employers but when you call my office you are looking for your modifications and not your Section 218 agreement.  

After 1983 employers could not dissolve their Section 218 agreements. The State pulled out of Social Security prior to 1983 and replaced it with SBS. But my Section 218 Agreement is still alive because I have live modifications from the State’s political subdivisions. 





Section 218 Coverage

 Section 218 coverage can only be extended to groups of
employees.

These groups are referred to as coverage groups. There
are two types of coverage groups:

= Absolute Coverage Group
— Employees are not members of a retirement system (PERS/TRS)

= Retirement System Coverage Group

— Employees are members of a retirement system (PERS/TRS)
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Presentation Notes
Col Jefferson C. Davis 1867-1870  - After purchase, Alaska was designated the Department of Alaska and was under the Department of War, we were administered by US Army Officers until 1877 when the Army was withdrawn from Alaska.

Section 218 coverage can only be extended to coverage groups NOT positions. 

Absolute coverage group – all employees who are not members of a retirement system (PERS and TRS). 

Retirement system coverage group – includes only members of the retirement group(s). 


Section 210 Employers

-« Commonly referred to as mandatory employers.

» For mandatory employers, it is mandatory they enroll their
employees in Social Security, UNLESS they are already in a
qualified FICA replacement system (PERS/TRS).
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Presentation Notes
B Frank Heintzleman – Territorial governor of Alaska 1953-1957      Heintzleman Ridge Juneau, AK 

Section 210 employers – again refers to Section 210 of the Social Security Act. These employers are more commonly known as Mandatory employers. 
Why? 
Because it is Mandatory you enroll your employees in Social Security unless they are in a qualified FICA replacement plan. PERS and TRS are such plans. 
Mandatory social security started July 2, 1991. SSA said everyone is in and it’s mandatory you all pay social security on your governmental employees. 


Elected Oftficials, Social Security
and Section 218 Employers

* If you are a Section 218 Employer:

N

Check with your State Social Security Administrator to
see which coverage groups are included in your Section
218 modification.

If applicable, enroll your elected officials in Social
Security.

= Medicare has been mandatory for all employers since
April 1, 1986.
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OK 
We have reviewed Section 218 – Voluntary Employers and Section 210 Mandatory Employers. 
Now let’s apply those to elected officials. 

First, if you are a Section 218 employer you need to call me and determine which coverage groups your modifications include. 
If applicable, enroll your elected officials in Social Security. 

Medicare – Medicare has been mandatory since April 1, 1986. 
Enroll them in Medicare! 


v

Elected Officials, Social Security
and Mandatory Employers

e If you are a mandatory employer:

Enroll your elected officials in Social Security, unless
they are in a qualified FICA replacement plan
(PERS/TRS).
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Presentation Notes
William “Bill” Egan – governor of Alaska 1959 – 1966 and 1970-1974 - Governor during the great Alaska earthquake - Egan Drive here in Juneau. 





Mandatory Employers and
Rehired Retirees

 Watch out for your rehired retirees

A person drawing a benefit from the plan OR having

reached retirement age under plan provisions is
considered tied to the plan.

Don’t enroll them in Social Security!

If you don’t know — call us!
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Presentation Notes
Bill Sheffield 1982-1986 5th Governor of Alaska  Credited with pushing the unpopular then bell through the legislature to consolidated Alaska's time zones

Mandatory Employers, Rehired Annuitants and Social Security! 
This one is tricky. 

Remember, as a mandatory employer, it is mandatory to enroll your employees Social Security UNLESS they are members of a qualified retirement system. 

Members include those employees retired and drawing a benefit from the same plan you offer or having reached retirement age under the same plan. 

Example: 
You are the City of Petersburg and are a PERS employer. I am not picking on Petersburg, I am from there! 
You hire a City Councilman who is a retired PERS employee. 
That Councilman is drawing a PERS benefit. 
They are tied to PERS. 
Do not pay enroll them in Social Security. 

This goes for all rehired retirees! If you are incorrectly withholding Social Security just let me know and we can fix it.  



Elected Officials and PERS
Enrollment

 Elected officials who were hired in PERS prior to July 1,
2006

* |IF you didn’t refund = you are enrolled in PERS Tiers I, Il or
11
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Presentation Notes
Tony Knowles and Fran Ulmer 1994-2002 10th and 11th Governor of Alaska  - Ulmer was the first woman Lt. Governor of Alaska - Knowles established Denali Kid Care

So I don’t talk a lot about PERS eligibility as if I gave advice on PERS eligibility I would not be independent to audit it. I will always refer you to Roberto’s group if you have eligibility questions. 

But, I feel it’s important to mention here. 

Elected officials who were hired in PERS prior to July 1, 2006 and are still members of that plan – meaning they didn’t completely refund out, they are enrolled back in their original Tier, PERS I, II or III. 

So what’s important about July 1, 2006 is when the PERS Tier IV, Defined Contribution plan started. 
June 30, 2006 was the last day you could be enrolled in PERS Tier III. 





Elected Officials and PERS
| Enrollment
 Elected officials hired after July 1, 2006

e Were enrolled in PERS Tiers I, Il or Il and refunded

e Should be enrolled in PERS Defined Contribution now IF
you make at least $2,001 per month
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Elected officials hired after July 1, 2006. 

These are people actually hired after July 1, 2006 and have never been enrolled in PERS or were in PERS but did a complete refund. 

You enroll these folks in PERS Tier IV………….only if, they make at least $2,001 per month. 

You can’t enroll them in PERS Tier IV unless they meet that dollar threshold. 





Questions about
Elected Officials?

There are some things we will always
own in common. No one will ever
homestead an ocean.
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Elected Official Questions??


Elected Oftficial PERS Participation
Waivers

e This form is for elected officials

who do not wish to participate in
PERS.

A Elected Official Participation/Waiver
4 % PERS Defined Benefit Retirement Plan FORGARCE IS C0EY

SEETION IL BANTICIPATION ELEETION

* This form does not get you out of Sepmmmee e
applicable Social Security and S
Medicare enroliment. IS

SECTION I NONCCMPENSATED ELECTED OFFICIALS
[——— o da nat f—

e
L0 oncharwtaned Bt f | arm el cormpanantind as an dlecied oficial as Sefined in A% 3935 E30(13], | am nel wligiie 1 partitete
n the FERS.



Presenter
Presentation Notes
Finally, if your elected official does not want to enroll in PERS they can sign this waiver available on our website. 

I am looking at this in the field. I look at your public officials and I see if they should be enrolled in PERS or not; if they are not enrolled and qualify I am going to be looking for a waiver so have it handy! 
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Next let’s discuss Election workers as someone has to run the booths and count the ballots that get these officials elected! 

I get to travel all over the State and work with employers in many different locations. These pictures are from Barrow. 

Barrow set an unpresented “Get out and vote” effort in the close US Senate race between Mark Begich and Dan Sullivan. This guy above is Gabe – he mans the voter informational table at the local grocery store. Gabe also canvases Barrow to get voters registered. 

The last picture is Molly and her daughter Laura – it has nothing to do with elections but I loved the picture and where else in the would can you take a whaling selfie!! 
 


Election Workers Defined
. » Someone hired by the state or local government to monitor,

preside over, officiate, or assist in public elections.

Only employed during election periods
Earns a set wage for each day

May be called to duty at a polling station or at a counting
center
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IRS Publication 963 defines election workers as someone hired by the state or local government to monitor, preside over, officiate, or assist in public elections. 

These persons are: 
	Only employed during election periods
	They earn a set wage for each day
	They may go to work at a polling station or at a counting center. 



' Election Workers and Federal Taxes

N

e Compensation paid for services and reimbursements paid
under a non-accountable plan are taxable to election workers,
however; they are not subject to income tax withholding
under Internal Revenue Code (IRC) Section 3401(a).
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Sean Parnell 2009 – 2014 – he’s just a nice guy! I remember sitting in the row across from him on the plane. He was sitting in the back of the plane in a middle seat. 

Election workers and federal withholding. 
Election workers are not subject to federal income tax withholding. 

Let’s clarify. 

Election workers are not subject to federal income tax withholding. We are not saying they election workers are not subject to federal income tax; they are just not subject to federal income tax withholding under a special Internal Revenue Service Code. 





' Election Workers and Federal Taxes

N

* However, IRC Section 3402(p) allows employers and
employees to enter into voluntary agreements to withhold
Income tax from wages for service performed. Election
workers may request this voluntary income tax withholding

by completing and giving the employer a Form W-4;
employees Withholding Allowance Certificate.
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There is always a BUT! 

Internal Revenue Code allows employers and employees to voluntarily agree to withhold income taxes from wages. 
Just fill out a W-4. 




Election Workers and FICA Taxes
Mandatory Employers

* If the compensation for an election worker is less than a
statutorily established amount ($1,700 for 2016), it is
generally not subject to mandatory Social Security and

Medicare tax.
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Steve Cowper – 6th governor of the State of AK. Governor from 1986-1990 and governor during the Exxon Valdez Oil Spill. 

In general, and as we have learned by now there is always an exception!) if the compensation for an election worker is less that a statutorily established amount ($1,700 in 2016), the compensation is generally not subject to Mandatory social security and Medicare taxes. 

What, yes, it’s true, these folks are not subject to Medicare taxes. This is the first case I have heard of governmental employees not being subject to Medicare taxes! I verified this twice!! 

Let’s take a moment to discuss this Statutorily Established amount. Each year SSA designates an exempt amount each year. Typically this amount goes up $100 each year. If you don’t know what it is, CALL ME! I will publish in Employer News each year. 






Election Workers, FICA taxes and
Voluntary Employers

« Under a State Section 218 Agreement, an election worker’s
compensation MAY be subject to Social Security and
Medicare tax at a level below this statutory amount.

* Check with your Social Security Administrator.




Section 218 Modifications
* Most Section 218 employers have modified their agreement
to coincide with the federal statutorily established amount
and have included language to allow for inflation of this

amount.

* There are a few employers who have not.

 Call us to check your entities modifications.
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Wally Hickel -  Governor of Alaska 1990-1994

Call me!!

Most of you have done modifications to coincide with the SSA statutorily established amounts. Your Modification contains language to allow for inflation of this statutorily established amount. 

A few of you have not!!!

Call me to check your modifications. 
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Election Workers and Form W-2

« If an elections worker’s wages are subject to withholding of
Social Security and Medicare tax, Form W-2 reporting is
required for all compensation, regardless of the amount.

* If an election worker’s compensation is not subject to

withholding of Social Security and Medicare tax, Form W-2
reporting is required for payment that aggregates $600 or
more In a calendar year. Ny
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Earnest Gruening - Territorial Governor 1939-1953  - Seated signing the Anti Discrimination Act of 1945

Even if you are not reporting federal wages and federal tax withholding but you are still withholding social security and Medicare you have to issue you employees a W-2. The amounts in the Social Security Gross Wages and Social Security Withholding and Medicare Gross Wages and Medicare Withholding boxes drive social security and Medicare credits on file for your employees. 

Don’t short them their credits!!

Lastly, if you are not withholding social security and Medicare and you have not paid the election worker more than $600 you are off the hook for issuing them a W-2. �
Whew! One less W-2 you have to have in by the new January 31st deadline!! 




Questions about
Election Workers?
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Election Worker Questions??


Call for Help
* \We are happy to help

 Please allow us a few days to get back to you, as:
Often research is involved
Often we are In the field

Often we have guestions ahead of yours




Questions

- * Questions we can answer:

Social Security
Medicare

Issues we have raised in audit/review reports

e Questions we can’t answer:

Retirement System Eligibility

= Roberto Aceveda, Supervisor — Employer Counseling
and Benefit Education




Questions (continued)

e Questions we can’t answer (continued)

Retirement System Payroll

= Erika Burkhouse, Supervisor — Active Payroll
Supervisor

Personal Social Security Accounts




Who We Call For Help

-« Internal Revenue Service Agent

Pacific Area Manager for IRS Federal State & Local
Governments (FSLG)

 Social Security Administration Agent
Section 218 Expert
Employer Services Liaison Officer




Where We Go For Help
- IRS Publication 963
Federal-State Cooperative Publication

= Social Security Administration

= Internal Revenue Service

= National Conference of State Social Security
Administrators

e SSA - Program Operating Manual




Contact Us:

Melanie E. Helmick
Phone (907) 465-5707
melanie.helmick@alaska.qov

Nimeri Denis
Phone (907) 465-4469
nimeri.denis@alaska.gov
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